Town of Pepperell
BOARD OF APPEALS
One Main Street
Pepperell, Massachusetts 01463
(978) 433-0333
Fax: (978) 433-0335

Zoning Board of Appeals Meeting Minutes of February 27, 2019*
*This meeting was cablecast live and recorded for future cablecast by Pepperell Community Media

Present:

Mark Walsh (Chairman), Annette McLean, Sean McCaffery, and Alan Leao, Jr.
Also present, Cheryl Lutcza (ZBA Assistant).

Note: This meeting was broadcast live and video-recorded for future broadcast.
7:00PM
Chairman, Mark Walsh, opened the meeting and introduced the Board Members and Staff. He
further explained that the Board would be conducting two public hearings evening.
Action Items:
1. Review and/ or Approve ZBA Meeting Minutes of August 15, 2018:
The Chairman asked for a motion to approve the amended draft ZBA meeting
minutes of August 15, 2018. Ms. McLean made a motion to approve said minutes,
as amended. Mr. Walsh seconds the motion (out of necessity). All concurred.

2. Review and/ or Approve ZBA Meeting Minutes of October 24, 2018:
The Chairman asked for a motion to approve the amended draft ZBA meeting
minutes of October 24, 2018. Mr. McCaffery made a motion to approve said minutes, as
amended. Ms. McLean seconds the motion. All concurred.
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Chairman provided an overview of the meeting and hearing procedures to those in attendance
and announced that the Board would be opening the first hearing.

7:05PM – Hearing - ZBA-2018-10: 122-124 South Road (Harrison):
An application has been submitted by John Harrison, Trustee, 122 South Road Realty Trust,
requesting a Zoning Board of Appeals VARIANCE, under Sections 4140 and 9222 of the Town
of Pepperell Zoning By-Law, which, if granted, would allow a Variance of 7.82 feet from the
required frontage of 200 feet. The Applicant proposes to re-subdivide the existing two parcels,
which contain a single-family home and two cabins to create Lot 1, which will contain the
existing dwelling and meet all dimensional controls; and Lot 2 for removal of the cabins and
construction of a new single family dwelling, which requires a 7.82 foot frontage Variance, but
would otherwise conform to dimensional requirements. The subject property is located at 122124 South Road, Pepperell, MA, as shown on Assessor's Map 37 as Parcels 28-0 and 29-0. A
public hearing will be held on this matter at the Pepperell Town Hall, Conference Room A, on
Wednesday, February 27, 2019 at 7:00P.M. The application is available for review at the Town
Clerk’s office at 1 Main Street. Parties wishing to speak in favor of, or in opposition to, the
proposal may do so in writing prior to the hearing or at the hearing in person or represented by
an agent or attorney. Interested parties are encouraged to attend.
Applicant, John Harrison, was not able to be present at the hearing and in his absence provided a
written letter of authorization (Exhibit T), which Chairman read into the record, to allow his
surveyor, Rose Mary Chaulk of Rose Land Survey, West Groton, MA, who was present, to act
on his behalf. Applicant’s wife, Tina Harrison, was present. Robert Kelly (Town of Pepperell
Building Inspector/Zoning Officer) was also present. Members of the public were also present in
the audience.
The Applicant submitted certified check payments for the following fees associated with the
ZBA Application:



Postage Fee of $35.40 (payable to the Town of Pepperell)
Legal Advertising Fee of $286.80 (payable to the Nashoba Valley Voice)

The Clerk read the Notice of Public Hearing (legal notice) into the record.
Chairman inquired about the issue that was brought up in the letter from the DPW Director. Ms.
Chaulk addressed the Board and said the plans she prepared had all the correct dimensions as
indicated in the application.
Chairman gave a brief overview of Variance criteria, pertaining to Section 9222 of the Town of
Pepperell Zoning Bylaw.
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Chairman invited Ms. Chaulk to address the Board regarding the relief being requested by the
Applicant.
Ms. Chaulk addressed the Board (on the Applicant’s behalf) as follows:
The property has historically been considered to be two lots and has two street addresses. One
lot is just shy of 200 feet of frontage and only needs a 7.82-foot variance. There is a monetary
hardship due to value being lost in the lot.
Board Members review the Plan submitted with the application.
Ms. McLean asked if the Applicant receives two tax bills. Ms. Chaulk replied that she did not
want to comment on that.
Discussion ensued, between Ms. Chaulk and the Board Members, regarding the lots, as the
Board reviewed the Plan submitted with the application.
Ms. Chaulk stated that the lot is high and dry. She further stated that removing the cabins
(currently on the property) would improve visibility.
Discussion ensued regarding amount of the variance being requested.
Ms. McLean asked about wetlands (per Conservation Commission comments). Discussion
ensued regarding wetlands. Ms. Chaulk stated that they were “just off” of the lot.
Mr. McCaffery asked how long the Applicant has owned the lot. Ms. Chaulk stated that he was
a brand-new owner.
Discussion ensued regarding hardship.
Ms. McLean asked where the houses are located on the lots. Ms. Chaulk explained the locations.
Discussion ensued.
Clerk read responses from the following Town Boards/Departments and/or concerned parties
into the record:










Treasurer-Collector (Ex: D)
Fire Department (Ex: E)
Highway Department (Ex: G)
Board of Health (Ex: H)
Conservation Commission (Ex: I)
Historical Commission (Ex: J)
DPW Director (Ex: L)
Planning Board (Ex: R)
Town Counsel (Ex: S)
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Chairman asked if members of the audience had any questions or comments.


Robert Kelly (Town of Pepperell Building Inspector/Zoning Officer) commented that if
they were to put a new house on the lot that they will need to meet all criteria for septic
(Board of Health) and conservation, etc.



Beth Anne McManus (30 E. Rindge Road) commented that she was born and raised in
Pepperell and that a new house would look better than the existing cabins on the property.

Chairman asked for a motion to close the public comment portion of the hearing. Mr. McCaffery
motioned to close the public comment portion of the hearing. Ms. McLean seconds. All concur.
Board entered into discussion and deliberation.
Chairman asked for a motion with respect to the relief requested. Mr. McCaffery motioned to
grant the requested relief, a Variance, at the subject property, 122-124 South Road. Ms. McLean
seconds. All concur.

Chairman provided an overview of the meeting and hearing procedures to those in attendance
and announced that the Board would be opening the second hearing.

7:45PM – Hearing - ZBA-2018-11: 44 Townsend Street (Covered Bridge Properties, LLC):
An application has been submitted by Covered Bridge Properties, LLC, requesting Zoning Board
of Appeals SPECIAL PERMITS, under Sections 3520, 3521, 3530, 9221, 9320 (and any other
permit relief as may be required for the proposed project) of the Town of Pepperell Zoning ByLaw, for extension of a non-conforming use and alteration or extension of a nonconforming
structure, which, if granted, would allow extension of a pre-existing, non-conforming multifamily use and structure on the property, a building with 12 apartment units, by allowing for
construction of two (2) additional structures each containing 12 units, for a total of 24 new units.
The subject property is located at 44 Townsend Street, Pepperell, MA, as shown on Assessor's
Map 20 as Parcel 64-0. A public hearing will be held on this matter at the Pepperell Town Hall,
Conference Room A, on Wednesday, February 27, 2019 at 7:30P.M. The application is
available for review at the Town Clerk’s office at 1 Main Street. Parties wishing to speak in
favor of, or in opposition to, the proposal may do so in writing prior to the hearing or at the
hearing in person or represented by an agent or attorney. Interested parties are encouraged to
attend.
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Applicant, Angelo Tracano of Covered Bridge Properties, LLC., was present. Also, present, on
the Applicant’s behalf, Attorney Douglas Deschenes of Deschenes and Farrell, Westford, MA.
Abutters and/or members of the public were present. Robert Kelly (Town of Pepperell Building
Inspector/Zoning Officer) was also present.
The Applicant submitted certified check payments for the following fees associated with the
ZBA Application:



Postage Fee of $59.80 (payable to the Town of Pepperell)
Legal Advertising Fee of $272.74 (payable to the Nashoba Valley Voice)

The Clerk read the Notice of Public Hearing (legal notice) into the record.
Chairman invited the Applicant to address the Board regarding the relief being requested/
Attorney Deschenes addressed the Board, on behalf of the Applicant, Angelo Tracano,
(owner/member/manager) of Covered Bridge Properties, LLC. Attorney Deschenes stated that
Ian Ainslie, an engineer from Meisner Brem Corporation, was also present on the Applicant’s
behalf.
Attorney Deschenes:





Provided a description of what currently exists on the subject property, which is a 5.7acre parcel.
Stated the use is a pre-existing, non-conforming use, that was established in 1968 before
zoning.
Provided an overview of the application and applicable sections of the Town of Pepperell
Zoning Bylaw.
Provided an overview of the proposal in the application and why they came to the ZBA
before going to the Planning Board, further commenting that they will still need to go to
the Planning Board for a full site review, if approved by the ZBA.

Chairman explained that he had issues with how the ZBA would be able to determine if what is
being presented to the ZBA this evening is the same as what will ultimately be presented to the
Planning Board. Attorney Deschenes stated that it is the same. Discussion ensued.
Mr. McCaffery asked what would happen if the Planning Board makes changes, etc. Attorney
Deschenes stated that in that case they would have to come back to the ZBA.
Discussion ensued regarding the ZBA’s concern with the proposal coming to them before going
to the Planning Board.
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Chairman asked Mr. Kelly about allowing Applicant to come to the ZBA prior to going to the
Planning Board. Discussion ensued. Mr. Kelly commented that he has been out to the property
and it is flat and dry. Chairman expressed concern about the possibility of there being a material
change before the Applicant went to the Planning Board. Mr. Kelly provided an overview of the
process. Discussion ensued.
Attorney Deschenes addressed the Board and referred to Town Counsel’s comments and read
some sections from the same.
Chairman stated that the Board has some concerns with the Applicant coming to the ZBA first
(before going to Planning Board). Discussion ensued with Attorney Deschenes.
Attorney Deschenes asked if the Board was “upset” that they chose to come to the ZBA first
(before going to the Planning Board) and explained the cost of doing all of the engineering and
site plan first before going to the ZBA and Planning Board. Discussion ensued.
Chairman explained that “upset” is the wrong word and that the correct word is “concerned”
with the procedural issue of the Applicant coming to the ZBA before the Planning Board,
coupled with the fact that the Plan before the ZBA could be different than the Plan that goes
before the Planning Board. Discussion ensued.
Attorney Deschenes explained that the use would expand the multi-family units from 12 to 36
and that they would be adding two additional buildings. If they go to the Planning Board and
there are changes, they would have to come back to the ZBA.
Attorney Deschenes inquired if it would make the Board more comfortable if they withdrew (the
ZBA application) to do the Site Plan Review. Chairman responded that the Board would be able
to make a more informed decision after the Site Plan Review.
Discussion ensued among the Board Members and they reviewed the Planning Board’s memo
(Exhibit O) to the ZBA of February 26, 2019.
Chairman commented that no one can say definitively that what is on the Conceptual Plan is
what is going to be built.
Attorney Deschenes addressed the Board and asked if he could take a moment to speak privately
with his client (the Applicant). Chairman allowed. Attorney Deschenes and the Applicant held a
brief, private consultation outside of the meeting room. The hearing is placed in a brief hold
during that process.
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Attorney Deschenes and the Applicant return to the conference room at 8:20p.m. and the Hearing
resumes. Attorney Deschenes addressed the Board and asked the Board to continue the hearing
without discussion, so that his client could find out what the true costs are of moving forward
with a site plan or whether to withdraw or come back before the Board.
Discussion ensued regarding potential continuation hearing dates.
Chairman explained the continuation process to the audience.
Abutters and/or members of the audience addressed the Board as follows:
Milena Corr (50 Townsend Street) – asked if another letter will go out when a date is
determined. Chair explained, no, the continuation hearing date will be announced tonight. Ms.
Corr also asked what would be required to be presented (by the Applicant) at the next hearing.
Discussion ensued.
Attorney Deschenes explained that there is a possibility that they may decide to withdraw (in the
future) and if they do decide to withdraw, he would send a letter/notice out to all of those on the
Certified List of Abutter’s. He stated through the Chairman to the abutters that if they do not
receive a notice from him, it means we will be here at the continuation date that will be chosen
tonight.
Discussion resumed regarding the selection of a continuation date. The Board and Applicant
select a continuation hearing date of Wednesday, April 10, 2019 at 7:00p.m. (Town Hall,
Conference Room A).
The Applicant and Board sign a Continuation and Extension Agreement (Exhibit Q), continuing
the public hearing from February 27, 2019 to April 10, 2019 at 7:00p.m.
Chairman asked for a motion to continue the hearing. Mr. McCaffery motioned to continue the
public hearing from February 27, 2019 to April 10, 2019 at 7:00p.m. Ms. McLean seconds. All
concur.
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Adjournment:
The Chairman asked for a motion to adjourn the meeting. Ms. McLean motioned to adjourn the
meeting. Mr. McCaffery seconds. All concur. Meeting adjourned at 8:42p.m.

ZBA Minutes of February 27, 2019 were filed with Town Clerk on: August 19, 2019

Respectfully submitted by:

___________________________________
Cheryl Lutcza,
Assistant to the Zoning Board of Appeals

cc:

Town Clerk
Inspector of Buildings
Town Counsel (via email)
ZBA Members (via email)
ZBA Application File: (ZBA-2018-10 – 122-124 South Road (Harrison)
ZBA Application File: (ZBA-2018-11 – 44 Townsend Street (Covered Bridge Properties)
ZBA Minutes file (original)
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